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BROMSGROVE DISTRICT COUNCIL 

 
MEETING OF THE LICENSING SUB-COMMITTEE 

 
MONDAY 14TH JANUARY 2013 

AT 10.00 A.M. 
 

COMMITTEE ROOM, THE COUNCIL HOUSE, BURCOT LANE, BROMSGROVE 
 
 

MEMBERS: Councillors Mrs. R. L. Dent, Miss P. A. Harrison and S. P. Shannon 
 
Mrs. S. J. Baxter (Substitute Member) 

 
 
 

AGENDA 
 
 

 
LICENSING SUB-COMMITTEE HEARING PROCEDURE (Pages 1 - 4) 
 
1. Appointment of Chairman for the meeting  

 
2. To receive apologies for absence and notification of substitutes  

 
3. Declarations of Interest  

 
4. Application for a Premises Licence in respect of Moto Frankley Service Area 

(North), M5 Motorway, Illey Lane, Birmingham, B32 4AR (Pages 5 - 38) 
 

5. Application for a Premises Licence in respect of Moto Frankley Service Area 
(South), M5 Motorway, Illey Lane, Birmingham, B32 4AR (Pages 39 - 72) 
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6. To consider any other business, details of which have been notified to the 
Head of Legal, Equalities and Democratic Services prior to the 
commencement of the meeting and which the Chairman, by reason of special 
circumstances, considers to be of so urgent a nature that it cannot wait until 
the next meeting  
 
 
 
 
 

 K. DICKS 
Chief Executive  

The Council House 
Burcot Lane 
BROMSGROVE 
Worcestershire 
B60 1AA 
 
2nd January 2013 
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INFORMATION FOR THE PUBLIC 
 

Access to Information  
 
The Local Government (Access to Information) Act 1985 widened the rights of 
press and public to attend Local Authority meetings and to see certain 
documents.  Recently the Freedom of Information Act 2000 has further 
broadened these rights, and limited exemptions under the 1985 Act. 
 

Ø You can attend all Council, Cabinet and Committee/Board 
meetings, except for any part of the meeting when the business 
would disclose confidential or “exempt” information. 

Ø You can inspect agenda and public reports at least five days before 
the date of the meeting. 

Ø You can inspect minutes of the Council, Cabinet and its 
Committees/Boards for up to six years following a meeting. 

Ø You can have access, upon request, to the background papers on 
which reports are based for a period of up to six years from the date 
of the meeting.  These are listed at the end of each report. 

Ø An electronic register stating the names and addresses and 
electoral areas of all Councillors with details of the membership of 
all Committees etc. is available on our website. 

Ø A reasonable number of copies of agendas and reports relating to 
items to be considered in public will be made available to the public 
attending meetings of the Council, Cabinet and its 
Committees/Boards. 

Ø You have access to a list specifying those powers which the Council 
has delegated to its Officers indicating also the titles of the Officers 
concerned, as detailed in the Council’s Constitution, Scheme of 
Delegation. 

 
You can access the following documents: 
 

Ø Meeting Agendas 
Ø Meeting Minutes 
Ø The Council’s Constitution 

 
at  www.bromsgrove.gov.uk 
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LICENSING SUB-COMMITTEE  
 

HEARING PROCEDURE 
 

 
1. The Chairman will open the hearing and introduce members of the 
 Sub-Committee and officers present.  
 
2. The Chairman will ask all parties to the proceedings to introduce 

themselves. 
 
3. In the event the Applicant is not represented, the Chairman will 
 remind the Applicant that he/she can be represented by a legal 
 representative at his/her own expense. 
 
4. The Licensing Officer will present the report. 
 
5. The Chairman will invite Members of the Sub-Committee and all 
 parties to the proceedings to put any relevant questions to the 
 Licensing Officer. 
 
6. The Chairman will invite the Applicant and/or his/her 
 representative to present his/her case and call any witnesses.  
 The Applicant will be allowed a maximum of 10 minutes to 
 present their case. 
 
7. The Chairman will invite Members of the Sub-Committee and other 
 parties to the proceedings to put any relevant questions to the 
 Applicant and/or his/her representative. 
 
8. The Chairman will invite the Responsible Authorities to present 

their representations. New representations must not be raised. 
The Responsible Authorities will be allowed a total of 10 minutes 
to present their case(s).  If two or more Responsible Authorities 
wish to address the Sub-Committee the 10 minutes will be divided 
between them. 

 
9. The Chairman will invite Members of the Sub-Committee and all 
 other parties to the proceedings to put any relevant questions to 
 the Responsible Authorities. 
 
10. All other Parties to the proceedings will be invited to present their 

representations or elect a spokesperson to speak on their behalf.  
New representations must not be raised.  A maximum of 10 
minutes will be allowed for the Parties to present their case(s).  If 
two or more Parties wish to address the Sub-Committee the 10 
minutes will be divided between them. 

 
11. The Chairman will invite Members of the Sub-Committee and the 
 applicant / applicant’s representative to put any relevant 
 questions to the other Parties. 
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12. The other Parties to the proceedings will be invited to sum up.  A 

maximum of 5 minutes will be allowed. 
 
13. The Responsible Authorities will be invited to sum up.  A 

maximum of 5 minutes will be allowed. 
 
14. The Applicant and/or his/her representative will be invited to sum 

up.  A maximum of 5 minutes will be allowed. 
 
15. The Chairman will ask the Council’s Legal Advisor if there is any 

legal advice to be given.  
 
16. At the conclusion of the hearing Members of the Sub-Committee, 

the Legal Adviser and the Democratic Services Officer will 
withdraw from the meeting room so that the Sub-Committee can 
reach its decision in private. 

 
17. Once the Sub-Committee has reached its decision, all parties will 

return and the meeting will reconvene.  The Sub-Committee’s 
decision, together with the reasons for the decision, will be 
announced by the Chairman. 

 
18. The Sub-Committee’s decision will be confirmed in writing to the 

Applicant and those parties who made representations. 
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Please Note: 
 
1. Each application coming before the Licensing Sub-Committee will 

be treated on its own merits, and the Sub-Committee will take its 
decision based upon: 

 
 a) the promotion of the four licensing objectives, as given by the 

Licensing Act 2003, namely: 
• the prevention of crime and disorder; 
• public safety; 
• the prevention of public nuisance; and 
• the protection of children from harm   

   
 b) Bromsgrove District Council’s Statement of Licensing Policy; 
 
 c) guidance issued under section 182 of the Licensing Act 2003; 

and 
 
 d) the Licensing Act 2003. 
 
2. The Chairman may require any person who in his/her opinion is 

behaving in a disruptive manner to leave the meeting, and may 
refuse to permit that person to return, or permit him/her to return 
only on such conditions as the Chairman may specify. However, 
such person may, before the end of the hearing, submit in writing 
any information which he/she would have been entitled to have 
given orally at the meeting had he/she not been required to leave. 

 
3. Decisions may be taken in the absence of the Applicant or any 

other party.  All notices and representations received from absent 
parties will be considered. 

 
4. Questioning must not be hostile or intended to unfairly undermine 

the position of any party. 
 
5. Late evidence will only be considered with the agreement of all 

parties present. 
 
6. In cases where a decision cannot be given at the end of the 

hearing, the decision will be made within 5 working days. 
 
7. An appeal to the Magistrates’ Court against the Sub-Committee’s 

decision must be lodged within 21 days of the date on which all 
parties were notified in writing of the decision of the Licensing 
Sub-Committee. 
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 

APPLICATION FOR A PREMISE LICENCE UNDER THE LICENSING ACT 
2003 
 
 Relevant Portfolio Holder  Councillor Kit Taylor 
Portfolio Holder Consulted  No 
Relevant Head of Service Steve Jorden – Head of 

Worcestershire Regulatory Services. 
Wards Affected Uffdown 
 Non-Key Decision   

 
1. SUMMARY OF PROPOSALS 
  

1.1  To consider an application for a Premise licence made by Moto 
Hospitality Limited to sell alcohol off the premise at Moto Frankley 
Service Area (North), M5 Motorway, Illey Lane, Birmingham, B32 4AR. 
This application is brought before the Licensing Sub-Committee 
following receipt of relevant objections. 

 
2. RECOMMENDATIONS 
 
2.1 The Sub-Committee is asked to RESOLVE 

   

whether or not, having regard to the licensing objectives, the 
Guidance issued under section 182 of the Licensing Act 2003, the 
District Council’s Statement of Licensing Policy, the applicant’s 
proposed Operating Schedule and relevant representations made 
by responsible authorities; 
 
1) To grant or refuse the application, as shown in the application 

form attached at Appendix 1 to the report. 
 

2) If the Licensing Sub-Committee is minded to approve the 
application; 

  

  a)   To attach relevant Mandatory Conditions; and  
  

b) To consider, with due regard to the statutory licensing 
objectives and the relevant representation received, 
whether to attach any appropriate conditions. 

 

3. KEY ISSUES 
 

 Financial Implications 
 

3.1 The Statutory Fee of £635.00 has been paid, and the application has 
been duly advertised in accordance to the requirements of the 
Licensing Act 2003. Should the application be refused by the Sub-
committee, there is a right of appeal to Magistrates Court. Should an 
appeal be successful the Magistrates may make an order for costs. 

Agenda Item 4
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 
  

 Legal Implications 
   

3.2 The Sub-Committee should have regard to any National Guidance set 
down under S182 of the Licensing Act 2003 and Bromsgrove District 
Council’s Statement of Licensing Policy. 

  

3.3  The Committee is obliged to determine this application with a view to 
the promotion of the licensing objectives which are: 

 
• The Prevention of Crime and Disorder 
• Public Safety 
• The Prevention of Public Nuisance 
• The Protection of Children from Harm.  

  

3.4 The Sub-Committee must also have regard to the representations 
made and the evidence it hears.  

  

3.5 The Committee must take such of the following steps as it considers 
necessary for the promotion of the licensing objectives: 

  

  (a) Grant the application as asked 
 (b) Modify or impose conditions on the licence, by altering or omitting 

or adding to them.  
  (c) Reject the application. 
  

3.6 The Sub-Committee is asked to note that it may not modify the 
conditions or reject the whole or part of the application merely because 
it considers it desirable to do so. It must actually be necessary in order 
to promote the licensing objectives.  

  

3.7  The Human Rights Act 1998 incorporates human rights under the 
European Convention into English law. Article 6 provides that, in the 
determination of a person’s civil rights, everyone is entitled to a fair and 
public hearing.  In this respect, third parties whose property rights may 
be adversely affected and, of course, applicants themselves, should be 
allowed to address the Committee if they 

 
 Service/Operational Implications  
 
3.8 An application for a new Premises Licence for Moto Frankley Service 

Area (North), M5 Motorway, Illey Lane, Birmingham, B32 4AR made by 
Moto Hospitality Limited was received by Bromsgrove District Council 
on the 16th November 2012, for the: 
 
Sale of alcohol off the Premises: Monday to Sunday 07:00 – 23:00.  
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 

3.9 The Licensing Authority has received a letter of objection from West 
Mercia Police, objecting to the application made by Moto Hospitality 
Limited. Malthurst Limited. Copy of the representation is attached as 
Appendix 2.   

 
3.10 Attached as Appendix 3 (copies to be provided on the day) is the 

response from Responsible Authorities under the Licensing Act 2003 
informing us that they do not have any objections to the grant of the 
application.  

 
 

 Customer / Equalities and Diversity Implications  
 
3.11 None 
 
4. RISK MANAGEMENT 
 

4.1 None  
 
5. APPENDICES 
 
  Appendix 1 Application Form, Plan 
  Appendix 2 Objection letter from Police  
  Appendix 3 Response from Responsible Authorities 
 
6. BACKGROUND PAPERS 
 
 Licensing Act 2003 
 Guidance under S182 of the Licensing Act 2003 
 Statement of Licensing Policy  
 

AUTHOR OF REPORT 
 

Name: Sayful Alom – Licensing Officer 
E Mail: sayful.alom@worcsregservices.gov.uk 
Tel: (01527) 881454  
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APPENDIX 2 

 

From:   
Sent: 27 February 2012 15:05 
To: (Licensing) 
Subject: RE: Motorway Service Stations 

  
  
  
I have had a look at the Department for Transport policy circular and feel that it 
makes it quite clear that there should be no sale of alcohol, even in services on 
privately owned land. 
  
To quote from the policy:- (my italics) 
  
10.    Until 1992, the Department for Transport was responsible for developing MSAs: 
 acquiring land, funding construction and leasing the completed sites to  
 operating  companies. Since 1992, government policy has been that the private  
 sector should take the initiative in identifying and acquiring MSA sites and  
 seeking planning consent from local planning authorities. When completed,  
 these MSAs are owned by the private sector rather than the Government.  
 The Government, through the Highways Agency, continues to have an interest  
 in these (new and existing) privately owned sites, in relation to motorway  
 safety and traffic management. 
  
 11.     Operators of both new and existing MSAs, whether leased from the Government or 
  privately owned, must comply with the requirements of government policy.  
 These provisions are reflected in the Traffic Signs Agreements into which they  
 enter with the Highways Agency. If they do not observe these conditions,  
 action can be taken which could ultimately lead to the closure of sites.  
 However, operators have responsibility for all other operational matters at  
 MSAs, including pricing and staffing levels. 
  
12.      The development of roadside facilities on APTRs has traditionally been led by  
 The  private sector, with the Highways Agency providing advice on road  
 safety and traffic management issues. 
  
116     There is to be no sales or consumption of alcohol anywhere on the premises of  
 a MSA or MRA  
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 

APPLICATION FOR A PREMISE LICENCE UNDER THE LICENSING ACT 
2003 
 
 Relevant Portfolio Holder  Councillor Kit Taylor 
Portfolio Holder Consulted  No 
Relevant Head of Service Steve Jorden – Head of 

Worcestershire Regulatory Services. 
Wards Affected Uffdown 
 Non-Key Decision   

 
1. SUMMARY OF PROPOSALS 
  

1.1  To consider an application for a Premise licence made by Moto 
Hospitality Limited to sell alcohol off the premise at Moto Frankley 
Service Area (South), M5 Motorway, Illey Lane, Birmingham, B32 4AR. 
This application is brought before the Licensing Sub-Committee 
following receipt of relevant objections. 

 
2. RECOMMENDATIONS 
 
2.1 The Sub-Committee is asked to RESOLVE 

   

whether or not, having regard to the licensing objectives, the 
Guidance issued under section 182 of the Licensing Act 2003, the 
District Council’s Statement of Licensing Policy, the applicant’s 
proposed Operating Schedule and relevant representations made 
by responsible authorities; 
 
1) To grant or refuse the application, as shown in the application 

form attached at Appendix 1 to the report. 
 

2) If the Licensing Sub-Committee is minded to approve the 
application; 

  

  a)   To attach relevant Mandatory Conditions; and  
  

b) To consider, with due regard to the statutory licensing 
objectives and the relevant representation received, 
whether to attach any appropriate conditions. 

 

3. KEY ISSUES 
 

 Financial Implications 
 

3.1 The Statutory Fee of £635.00 has been paid, and the application has 
been duly advertised in accordance to the requirements of the 
Licensing Act 2003. Should the application be refused by the Sub-
committee, there is a right of appeal to Magistrates Court. Should an 
appeal be successful the Magistrates may make an order for costs. 

Agenda Item 5
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 
  

 Legal Implications 
   

3.2 The Sub-Committee should have regard to any National Guidance set 
down under S182 of the Licensing Act 2003 and Bromsgrove District 
Council’s Statement of Licensing Policy. 

  

3.3  The Committee is obliged to determine this application with a view to 
the promotion of the licensing objectives which are: 

 
• The Prevention of Crime and Disorder 
• Public Safety 
• The Prevention of Public Nuisance 
• The Protection of Children from Harm.  

  

3.4 The Sub-Committee must also have regard to the representations 
made and the evidence it hears.  

  

3.5 The Committee must take such of the following steps as it considers 
necessary for the promotion of the licensing objectives: 

  

  (a) Grant the application as asked 
 (b) Modify or impose conditions on the licence, by altering or omitting 

or adding to them.  
  (c) Reject the application. 
  

3.6 The Sub-Committee is asked to note that it may not modify the 
conditions or reject the whole or part of the application merely because 
it considers it desirable to do so. It must actually be necessary in order 
to promote the licensing objectives.  

  

3.7  The Human Rights Act 1998 incorporates human rights under the 
European Convention into English law. Article 6 provides that, in the 
determination of a person’s civil rights, everyone is entitled to a fair and 
public hearing.  In this respect, third parties whose property rights may 
be adversely affected and, of course, applicants themselves, should be 
allowed to address the Committee if they 

 
 Service/Operational Implications  
 
3.8 An application for a new Premises Licence for Moto Frankley Service 

Area (South), M5 Motorway, Illey Lane, Birmingham, B32 4AR made 
by Moto Hospitality Limited was received by Bromsgrove District 
Council on the 16th November 2012, for the: 
 
Sale of alcohol off the Premises: Monday to Sunday 07:00 – 23:00.  
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BROMSGROVE DISTRICT COUNCIL 
 

Licensing 
Sub-Committee  14th January 2013 
 

3.9 The Licensing Authority has received a letter of objection from West 
Mercia Police, objecting to the application made by Moto Hospitality 
Limited. Malthurst Limited. Copy of the representation is attached as 
Appendix 2.   

 
3.10 Attached as Appendix 3 (copies to be provided on the day) is the 

response from Responsible Authorities under the Licensing Act 2003 
informing us that they do not have any objections to the grant of the 
application.  

 
 

 Customer / Equalities and Diversity Implications  
 
3.11 None 
 
4. RISK MANAGEMENT 
 

4.1 None  
 
5. APPENDICES 
 
  Appendix 1 Application Form, Plan 
  Appendix 2 Objection letter from Police  
  Appendix 3 Response from Responsible Authorities 
 
6. BACKGROUND PAPERS 
 
 Licensing Act 2003 
 Guidance under S182 of the Licensing Act 2003 
 Statement of Licensing Policy  
 

AUTHOR OF REPORT 
 

Name: Sayful Alom – Licensing Officer 
E Mail: sayful.alom@worcsregservices.gov.uk 
Tel: (01527) 881454  
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APPENDIX 2 

 

From:  

Sent: 27 February 2012 15:05 
To: (Licensing) 
Subject: RE: Motorway Service Stations 

  
  
  
I have had a look at the Department for Transport policy circular and feel that it 
makes it quite clear that there should be no sale of alcohol, even in services on 
privately owned land. 
  
To quote from the policy:- (my italics) 
  
10.    Until 1992, the Department for Transport was responsible for developing MSAs: 
 acquiring land, funding construction and leasing the completed sites to  
 operating  companies. Since 1992, government policy has been that the private  
 sector should take the initiative in identifying and acquiring MSA sites and  
 seeking planning consent from local planning authorities. When completed,  
 these MSAs are owned by the private sector rather than the Government.  
 The Government, through the Highways Agency, continues to have an interest  
 in these (new and existing) privately owned sites, in relation to motorway  
 safety and traffic management. 
  
 11.     Operators of both new and existing MSAs, whether leased from the Government or 
  privately owned, must comply with the requirements of government policy.  
 These provisions are reflected in the Traffic Signs Agreements into which they  
 enter with the Highways Agency. If they do not observe these conditions,  
 action can be taken which could ultimately lead to the closure of sites.  
 However, operators have responsibility for all other operational matters at  
 MSAs, including pricing and staffing levels. 
  
12.      The development of roadside facilities on APTRs has traditionally been led by  
 The  private sector, with the Highways Agency providing advice on road  
 safety and traffic management issues. 
  
116     There is to be no sales or consumption of alcohol anywhere on the premises of  
 a MSA or MRA  
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